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COMPENSATION FOR INJURIES UNDER LONGSHORE- 
MEN’S AND HARBOR WORKERS’ COMPENSATION ACT 
WHERE THIRD PERSON IS LIABLE 


Marcy 19, 1959.—Committed to the Committee of the Whole House on the 
State of the Union and ordered to be printed 


Mr. BarpveEn, from the Committee on Education and Labor, submitted 
the following 


REPORT 


[To accompany H.R. 451} 


The Committee on Education and Labor, to whom was referred 
the bill (H.R. 451) to amend the Longshoremen’s and Harbor Workers’ 
Compensation Act, with respect to the payment of compensation in 
cases where third persons are liable, having considered the same, 
report favorably thereon with amendments and recommend that the 
bill as amended do pass. 

The amendments are as follows: 

Page 3, line 18, after “registered” insert “or certified”’. 

Page 6, line 10, strike out “killed” and insert the following: ‘to 
his eligible survivors or legal representatives if he is killed,”, 


EXPLANATION OF AMENDMENTS 


The first amendment was made at the suggestion of the Post 
a Department since certified mail is the new name for registered 
mail. 

The second amendment merely specifies those who can act on behalf 
of the deceased which was inadvertently omitted when the bill was 
drafted. 

PURPOSE 


The purpose of H.R. 451 is to rectify a hardship which under the 
present law is suffered by harbor workers, longshoremen, and their 
survivors. 

Ordinarily when such a worker is injured during the course of his 
employment, he receives compensation. Sometimes, the injury or 
death is caused as a result of the negligence of a third party, in which 
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event he is entitled to sue that third party and, usually, if he prevails, 
receives far more than he would under the compensation law. In such 
a case, that is, injury through a third party, under the present statute 
he or his survivors are obliged to elect either to receive compensation 
or to sue the third party. Many times, in spite of the fact that they 
have a good cause of action and could receive a greater sum of money 
againt the third party, they are afraid to do so because in the event 
of the loss of the case they would then have neither recovery in that 
suit nor the compensation. A further evil sometimes occurs when 
these people find it necessary to practically sell their claim in order to 
obtain support during the course of the case. 

This bill will rectify this situation. It will permit the claimants to 
receive compensation and also to pursue the third-party lawsuit at 
the same time. 

The claimant will not receive two sums, for the bill provides proper 
adjustments between the recovery in either event. If the third-party 
lawsuit brings in more money than compensation, then the claimants 
receive the larger sum and the insurance compensation carrier has its 
money returned. If the sum recovered is less than the compensation, 
the insurance compensation carrier does not suffer as it merely pays 
the difference, which it would be obliged to do in any event. The 
bill provides safeguards for the insurance carrier and even has a 
provision that where a claimant does not pursue a good third-party 
action the insurance company may do so in certain instances in his 
behalf. In that event if the sum recovered is larger than the com- 
pensation, the claimants receive two-thirds of the difference over 
what the compensation would be and the compensation carrier receives 
one-third of the coverage for its efforts. 

Enactment of this bill will also result in the Federal law conforming 
to the views held by most States on this subject. 


BACKGROUND 


All workmen’s compensation acts are based upon a quid pro quo 
between employer and employee. _ Employers relinquish certain rights 
otherwise protected by law in return for which employees relinquish 
certain of their legal rights. By reason of this, employees are assured 
hospital and medical care and subsistence during the convalescence 
period. Employers are assured that regardless of fault their liability 
to an injured workman is limited under the act. In some instances 
an employee is injured by the negligence of a stranger to the employer- 
employee relationship. When such a situation develops, section 33 of 
the Longshoremen’s and Harbor Workers’ Compensation Act reserves 
to the employee the right to seek damages against the stranger, 
thereby enabling him to obtain, if successful, an amount larger than 
he would receive as compensation. 

Section 5 of the Longshoremen’s and Harbor Workers’ Compen- 
sation Act makes the statutory liability of an employer the exclusive 
liability for injury to an employee arising out of the employment. 
This section also reserves to the employee the right to recover damages 
against third parties who may be responsible for the injury. 

Section 33 pertains to employee actions against third parties 
responsible for the injury. This section requires the employee to elect» 
whether to accept a compensation award or pursue his third-party> 
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action. Once a compensation award is made to the employee, the 
right of action against the responsible third party is automatically 
assigned to the employer. Thereafter, the employee has no control 
over subsequent action with respect to pursuing or settlement of the 
claim. 

Developments under the act which concerned the Subcommittee on 
Safety and Compensation have been suits by injured workers against 
coemployees which have resulted in large recoveries ultimately paid by 
the employer; successful employee suits against a third party, who 
subsequently was successful in obtaining indemnification from the 
employer; the automatic assignment of a third-party cause of action 
to the employer and the refusal by the employer to pursue the third- 
party claim Siakine of a conflict of interest; denial of compensation 
to an injured workman pending his election to bring action against a 
third party; extension of the maritime doctrine of ‘‘warranty of sea- 
worthiness” to include employees covered by the act. 

Remedial legislation was introduced in the 84th Congress and ex- 
tensive hearings were held by a subcommittee. That subcommittee 
on December 1956 recommended unanimously that the legislation be 
reported favorably to the full Committee on Education and Labor, 
since there was almost unanimous approval of the principle of the 
legislation by the Labor Department, management and labor organiza- 
tions. During the 85th Congress this legislation was reported 
favorably by the committee and on July 30, 1958, passed by the 
House. However, when that bill was passed by the Senate an 
amendment was added which related to an entirely different subject, 
and for that reason was not acted upon in the House. 

H. R. 451, which is identical to the bill passed by the House during 
the last session, was introduced on January 7, 1959, and reported 
favorably by the Subcommittee on Safety and Compensation and 
by the full committee. 


SECTION-BY-SECTION ANALYSIS 


The bill will entirely rewrite section 33 of the Longshoremen’s and 
Harbor Workers’ Compensation Act which relates to compensation 
for injuries where a third person is liable. 

Under the existing law, an employee who is injured may receive 
compensation under the act even though someone other than the em- 
ployer is liable to him in damages on account of the injury. In such 
a case, the employee may elect whether to take the compensation or 
to recover damages against the third person. 

If the employee elects to proceed against the third party, he will 
be entitled to all sums he receives as damages and, in the event the 
amount he receives in damages is less than the amount he would have 
received as compensation, he will be entitled to receive the difference 
from his employer. 

If, on the other hand, the employee accepts compensation under an 
award in a compensation order filed by the Deputy Commissioner, 
his acceptance acts as an assignment to the employer of his rights 
against the third party. The employer may then either sue the 
third party for damages or compromise with him. Amounts received 
from the third party by the employer will be retained by him except 
that if such amounts exceed the compensation he has paid or will pay 
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the employee, his expenses of obtaining the funds, and for medical 
services and supplies, he will pay over the difference to the employee 
or other person entitled to the compensation. 

Under subsection (a) of section 33 as it would be amended by the 
bill, where an employee entitled to compensation is injured or killed 
by the negligent or wrongful act of a third person (not employed by 
the same employer) he or the person entitled to compensation on his 
behalf may receive compensation and medical benefits under this act 
and at the same time pursue his remedy against the third person. In 
other words, the employee need not elect which remedy to pursue. 

Such a person will be able to commence his remedy at law at any 
time with 6 months after the compensation order or within 9 months 
after the enactment of any new laws creating, establishing, or affording 
a new or additional remedy. If the employee or other person entitled 
to compensation on his behalf receives any funds in a civil action, 
through settlement, or otherwise, the employer or his insurance 
carrier will have a lien on such funds to the extent of the total amount 
of compensation awarded under, or provided, or estimated, by this 
act for such case and the expenses for medical treatment. 

Subsection (b) provides that if, in the situation referred to above, 
the employee or his survivors or legal representatives do not commence 
action against the third person within the time limit set forth above, 
the failure will operate to assign the cause of action to the employer or 
his insurance carrier if the employer or his insurance carrier has given 
notice to the employee or other person entitled to compensation that 
his failure to commence action will operate as an assignment of the 
cause of action. If the employer or his insurance carrier doesn’t give 
such notice until after a date at least 30 days from the last date on 
which he may commence the action, the period during which he may 
commence the action will be extended for 30 days after he has re- 
ceived the notice. If he hasn’t begun such action by then, his failure 
will then operate to assign the cause of action to the employer or his 
insurance carrier. 

In the event an employer or his insurance carrier to whom a cause of 
action has been assigned as described above recovers from the third 
person a sum in excess of the total amount of compensation awarded 
for the death or injury involved, expenses for medical treatment paid 
by it, and certain expenses of recovery, then the employee or his 
eligible survivors will be paid an amount equal to two-thirds of the 
excess. 

Where the total amount of compensation is not fixed and definite, 
the Secretary of Labor will estimate the probable total value of it on 
the basis of certain actuarial tables and other facts. 

Subsection (c) deals with the situation which will arise where an 
award of compensation is subsequently modified, or where the total 
amount of compensation was not fixed and definite and the amount of 
such payments have actually become known. It provides for appro- 
priate adjustments between the employer or his insurance carrier and 
the employee or other person entitled to compensation on his behalf. 

Subsection (d) provides that if the employee proceeds against the 
third party but recovers less than he would have received as com- 
pensation, the employer or his insurance carrier will be responsible for 
the difference, except that if the recovery is by way of settlement the 
excess will be payable only if the employer or his insurance carrier 
consented to the settlement. 
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Subsection (e) provides that compensation or benefits under this 
act shall be the exclusive remedy to an employee when he is injured, or 
to his eligible survivors or legal representatives if he is killed, by the 
negligence or wrong of another in the same employ. 


CHANGES IN EXISTING LAW 


In compliance with clause 3 of rule XIII of the Rules of the House 
of Representatives, changes in existing law made by the bill, as 
introduced, are shown as follows (existing law proposed to be omitted 
is enclosed in black brackets, new matter is printed in italics): 


SECTION 33 OF LONGSHOREMEN’S AND Harsor WorKERS’ 
CoMPENSATION Act, AS AMENDED (44 Stat. 1440) 


[coMPENSATION FOR INJURIES WHERE THIRD PERSONS ARE LIABLE 


[Sec. 33. (a) If on account of a disability or death for which com- 
pensation is payable under this Act the person entitled to such com- 
ensation determines that some person other than the employer is 
liable in damages, he may elect, by giving notice to the deputy 
commissioner in such manner as the commission! may provide, to 
receive such compensation or to recover damages against such third 
erson. 
[(b) Acceptance of such compensation under an award in a com- 
pensation order filed by the deputy commissioner shall operate as an 
assignment to the employer of all right of the person entitled to 
compensation to recover damages against such third person. 

[(c) The payment of such compensation into the fund established 
in section 44 shall operate as an assignment to the employer of all 
right of the legal representative of the deceased (hereinafter referred 
to as “representative’’) to recover damages against such third person, 
whether or not the representative has notified the deputy commis- 
sioner of his election. 

[(d) Such employer on account of such assignment may either 
institute proceedings for the recovery of such damages or may compro- 
mise with such third person either without or after instituting such 
proceeding. 

{[(e) Any amount recovered by such employer on account of such 
assignment, whether or not as the result of a compromise, shall be 
distributed as follows: 

[(1) The employer shall retain an amount equal to— 

[(A) the expenses incurred by him in respect to such proceedings 
or compromise (including a reasonable attorney’s fee as determined 
by the deputy commissioner) ; 

[(B) the cost of all benefits actually furnished by him to the em- 
ployee under section 7; 

[(C) all amounts paid as compensation; 

{[(D) the present value of all amounts thereafter payable as com- 
pensation, such present value to be computed in accordance with a 
schedule prepared by the commission, and the present value. of the 
cost of all benefits thereafter to be furnished under section 7, to be 
estimated by the deputy commissioner, and the amounts so computed 





! The functions of the Commission have been transferred to the Secretary of Labor. See Reorganization 
Plan No. 19, 1950. 
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and estimated to be retained by the employer as a trust fund to pay 
such compensation and the cost of such benefits as they become a 
and to pay any sum finally remaining in excess thereof to the person 
entitled to compensation or to the representative; and 

{(2) The employer shall pay any excess to the person entitled to 
compensation or to the representative. 

[(f) If the person entitled to compensation or the representative 
elects to recover damages against such third person and notifies the 
commission of his election and institutes proceedings within the 
period prescribed in section 13, the employer shall be required to pay 
as compensation under this Act a sum equal to the excess of the 
amount which the commission determines is payable on account of 
such injury or death over the amount recovered against such third 

erson. 
. {(g) If a compromise with such third person is made by the person 
entitled to compensation or such representative of an amount less 
than the compensation to which such person or representative would 
be entitled to under this Act, the employer shall be liable for compen- 
sation as determined in subdivision (e) only if such compromise is 
made with his written approval. 

[(h) The deputy commissioner may, if the person entitled to com- 
pensation under this Act is a minor, make any election required 
under subdivision (a) of this section, or may authorize the parent 
or guardian of the minor to make such election. 

[(i) Where the employer is insured and the insurance carrier has 
assumed the payment of the compensation, the insurance carrier shall 
be subrogated to all the rights of the employer under this section.] 


COMPENSATION FOR INJURIES WHERE THIRD PERSON IS LIABLE 


Sec. 33. (a) If an employee entitled to compensation under this Act 
be injured or killed by the negligence or wrong of a third person not in the 
same employ, such employee or, in case of death, his eligible survivors or 
legal representative, if any, need not elect whether to take compensation 
and medical benefits under this Act or to pursue his remedy against such 
third person but may take such compensation and medical benefits and 
(within the time periods hereinafter set forth) pursue his remedy against 
such third person subject to the provisions of this Act. If such employee, 
or, in case of death, his eligible survivors or legal representative, of any, 
takes compensation under this Act and desires to bring action against 
such third person, such action should be commenced not later than siz 
months after the entry of an order awarding compensation or not later 
than nine months after the enactment of such law or laws creating, estab- 
lishing, or affording a new or additional remedy or remedies. In such 
case, the carrier liable for the payment of such compensation shall have a 
lien on the proceeds of any recovery from such third person, whether by 
judgment, settlement, or otherwise, after the deduction of the reasonable 
and necessary expenditures, including attorney’s fees, incurred in effecting 
such recovery, to the extent of the total amount of compensation awarded 
under, or provided, or estimated, by this Act for such case and the ex- 
penses for medical treatment paid or to be paid by it, and to such extent 
such recovery shall be deemed for the benefit of such carrier. Notice of 
the commencement of such action shall be given thirty days thereafter to 
the Secretary of Labor, the employer, and the carrier upon a form pre- 
scribed by the Secretary. 
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(>) If such employee or, in case of death, his eligible survivors or eel 
representative, if any, has been awarded compensation under this Act but 
has failed to commence action against such third person within the time 
limited therefor by subsection (a), such failure may operate as an assign- 
ment of the cause of action against such third person to the carrier liable 
for the payment of such compensation. The failure of such employee or 
his eligible survivors or legal representative to commence an action pur- 
suant to the provisions of subsection (a) of this section, shall operate as 
an assignment of the cause of action: Provided only, however, That the 
carrier shall first, after award of compensation, have notified the employee, 
or in the event of his death, the employee’s eligible survivors and legal 
representative if any has been appointed, in writing by personal service 
or by registered mail at least thirty days prior to the expiration of the 
longer time limited for the commencement of an action by subsection (a), 
that such failure to commence such action shall operate as an assignment 
of whatever cause of action may exist from the employee to the carrier. 
If the carrier shall fail to give such notice, the time limited for the com- 
mencement of an action by subsection (a) shall be extended until thirty 
days after the carrier shall have served the notice required by this section, 
and in the event the claimant fails to commence such action within thirty 
days after service of such notice, such failure shall operate as an assign- 
ment of such cause of action to such carrier. If such carrier as such an 
assignee, recovers from such third person, either by judgment, settlement, 
or otherwise, a sum in excess of the total amount of compensaticn awarded 
for the death or injury of such employee and the expenses for medical 
treatment paid by it, together with the reasonable and necessary expendi- 
tures incurred in effecting such recovery, it shall forthwith pay to such 
employee or his eligible survivors at the time of death two-thirds of such 
excess, and to the extent of two-thirds of any such excess such recovery 
shall be deemed for the benefit of such employee or his eligible survivors. 
When the compensation awarded requires periodical payments, the 
number of which cannot be dstatinal at the time of such award, the 
Secretary shall, when the injury or death was caused by the negligence or 
wrong of another not in the same employ, estimate the probable total 
amount thereof upon the basis of the survivorship annuitants table of 
mortality, the remarriage tables of the Dutch Royal Insurance Institute, 
and such facts as he may deem pertinent, and such estimate shall be 
deemed the amount of the compensation awarded in such case, for the 
purpose of computing the amount of such excess recovery, subject to the 
modification thereof as hereinafier provided. 

(c) In the event of a modification of an award increasing the com- 
pensation previously awarded or in the event that the total amount of 
periodical payments made pursuant to an award under which the number 
of such payments could not be determined at the time of the award, shall 
exceed the total thereof as estimated by the Secretary, the principal of any 
of such excess recovery theretofore paid to such employee or his eligible 
survivors shall be credited against such increase or such eacess. In the 
event of a modification of an award ending or diminishing the compensa- 
tion previously awarded or in the event that the total amount of periodical 
payments made pursuant to an award under which the number of such 
payments could not be determined at the time of the award, shall be less 
than the total thereof as estimated by the Secretary, such carrier shall 
forthwith pay to the person entitled to compensation any additional 
amount of such excess recovery to which such person may be entitled by 
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reason of such modification or such deficiency, determined as hereinbefore 
provided. (d) If such employee proceeds against such third person the 
carrier shall contribute only the deficiency, if any, between the amount 
of the recovery against such third person actually collected, and the com- 
pensation provided or estimated by this Act for such case, except that in 
the case where the amount of settlement of a claim or action against a 
third party is less than the compensation provided or estimated by this 
Act, prior approval of the employer or insurance carrier shall be required 
or else the carrier shall be relveved of all liabitity for such deficiency. 

(e) The right to compensation or benefits under this Act, shall be the 
exclusive remedy to any employee when he is injured or killed by the 
negligence or wrong of another in the same employ. 


O 
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PROVIDING FOR TRAINING OF POSTMASTERS UNDER 
GOVERNMENT EMPLOYEES TRAINING ACT 


Marcu 19, 1959.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 


Mrs. GRANAHAN, from the Committee on Post Office and Civil Service, 
submitted the following 


REPORT 


[To accompany H.R. 4597] 


The Committee on Post Office and Civil Service, to whom was 
referred the bill (H.R. 4597) to provide for the training of postmasters 
under the Government Employees Training Act, having considered 
the same, report favorably thereon without amendment and recom- 
mend that the bill do pass. 


PURPOSE 


Bill H.R. 4597 corrects a legislative oversight in the Government 
Employees Training Act which excluded postmasters in the first-, 
second-, and third-class offices from the provisions of that act. This 
bill will authorize the Postmaster General to conduct training pro- 
grams for postmasters or to authorize their training in such outside 
educational or training institutions as may be necessary and desirable. 
This training is to be provided under the general provisions of the 
Government Employees Training Act which applies uniformly to 
other employees of the Post Office Department and other departments 
and agencies. 

STATEMENT 


Hearings were held on identical bills, H.R. 4597 and H.R. 4598, 
at which favorable testimony was presented by representatives of the 
Post Office Department, the Civil Service Commission, and the 
National Association of Postmasters. The legislation itself was 
requested by the Post Office Department and approved by the Bureau 
of the Budget. 

_ The 85th Congress passed and the President signed into law legisla- 
tion which provided uniform and comprehensive authority to the 
84006 
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departments and agencies for the training of the civilian employees of 
the Federal Government under the control and guidance of the Civil 
Service Commission. Certain areas of employment and certain indi- 
viduals were excluded from the provisions of this act. ‘These exclu- 
sions are contained in section 4(a). The fifth paragraph of this 
subsection reads as follows: 


(5) any individual appointed by the President by and 
with the advice and consent of the Senate or by the Presi- 
dent alone, unless such individual is specifically designated 
by the President for training under this Act, and 


The exclusion contained in this paragraph was directed at the 
training of Cabinet members, their deputies and assistants, and was 
not intended to apply to the some 27,000 postmasters in ‘the first-, 
second-, and third-class offices. 

Section 4(b) of the Government Employees Training Act provides 
authority for the President to remove any department or part thereof 
or employee from these exclusions. The Attorney General has ruled 
that postmasters to be eligible for training under the Government 
Employees Training Act must be designated by the President by indi- 
vidual name and office. This would, of course, involve administrative 

rocedures which would make it almost impossible to secure training 
oe these employees. The provisions of this bill will eliminate the 
necessity for securing such individual designation by the President 
and will allow the Postmaster General to select such individuals for 
training as may be necessary or desirable for the most efficient opera- 
tion of the Post Office Department. 

Authority for the training of postmasters is presently contained in 
the appropriation act for the Post Office Department. ‘This authority 
expires on June 30 of this year. 

The committee believes that it is necessary to the promotion of 
efficiency and economy in the Post Office Department to provide 
means for the developing of maximum proficiency in the performance 
of official duties of our postmasters. The committee therefore recom- 
mends that the exclusion of postmasters from training contained in 
section 4(a)(5) of the Government employees Training Act be elimi- 
nated through the passage of bill H.R. 4597. 


cost 


There are some 27,391 postmasters in the first-, second-, and third- 
class offices. The Post Office Department has reported that not more 
than one-fourth of these individuals will be trained in any 1 year and 
that the cost involved would not exceed $20,000 for fiscal year 1960. 
No specific appropriations are made to the ‘Post Office Department 
for the purpose of training. The entire cost must be absorbed in the 
general appropriation. 


REPORTS OF THE DEPARTMENTS AND AGENCIES 


Reports on this legislation were received from the Post Office 
Department and the Civil Service Commission. Copies of these 
reports follow. 
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OrFrice OF THE PosTMASTER GENERAL, 
Washington, D.C., March 2, 1959. 
Hon. Tom Murray, 
Chairman, Committee on Post Office and Civil Service, 
House of Representatives, Washington, D.C. 

Dear Mr. CuatrMan: Reference is made to your request for a 
report on H.R. 4597 and H.R. 4598, identical bills to provide for the 
training of postmasters under the Government Employees Training 
Act. 

The Department is in favor of this legislation and urges its early 
enactment. 

The bill will amend the Government Employees Training Act by 
including postmasters within the provisions of that act. Under sec- 
tion 4(a)(5) of the act, postmasters are excluded from the training 
provisions unless each one is specifically designated by the President 
for training under the act. The provision has been interpreted to 
mean that the President may not by blanket designation cover all 
postmasters within the act and must act individually in each case on 
each occasion that training of a postmaster is found essential. This 
presents, as [ am sure the Congress will understand, a tremendous 
volume of needless paperwork requiring attention not only in the 
Post Office Department but in the Bureau of the Budget and in the 
Office of the President as well. 

The Department has undertaken long-range management improve- 
ment activities in the postal field service, and the outcome depends 
largely on the effectiveness of postmasters as managers. Improve- 
ments in moving the mail require a knowledge of modern manage- 
ment techniques and the development of skills to meet technological 
changes. In the past, the Department has utilized the services and 
facilities of educational institutions for the training of its employees, 
including postmasters, as well as providing training within the postal 
establishment itself. The purpose of this training is to enable post- 
masters and others to keep abreast of changing policies, procedures, 
and postal technology. Other programs are designed to aftord oppor- 
tunity for key field officials, including postmasters, to update their 
understanding in such matters as organization, administration, and 
human relationships. Orientation of new postmasters is used also to 
facilitate their full effectiveness at the earliest possible time. If it is 
not possible conveniently and with a minimum of paperwork to provide 
essential training for postmasters, improvements in the management 
of the postal service will be seriously retarded. 

For the foregoing reasons, we urgently recommend adoption of 
this bill. We do not anticipate that its adoption will increase the 
expense of operating the postal service since such training has been 
provided prior to the restrictions imposed by Public Law 85-507. 

The Bureau of the Budget has advised that it has no objection 
to the submission of this report to the committee. 

Sincerely yours, 
E. O. Sessions, 
Acting Postmaster General. 
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U.S. Crvit Service Commission, 
Washington, D.C., March 6, 1959. 
Hon. Tom Murray, 
Chairman, Committee on Post Office and Civil Service, 
House of Representatives, Washington, D.C. 

Dear Mr. Murray: Your letter of February 21 asks us for a 
report on H.R. 4597 and H.R, 4598, identical bills which you and 
Mr. Rees have introduced to provide for the training of postmasters 
under authority of the Government Employees Training Act. 

The Commission strongly endorses the proposed legislation, which 
would eliminate necessity for Presidential action to designate individ- 
ual postmasters for training, and recommends its early enactment. 
Existing authority for the training of postmasters expires this fiscal 
year. 

We are advised that the Bureau of the Budget has no objection to 
the submission of this report. 

By direction of the Commission: 

Sincerely yours, 
BarBARA GUNDERSON, 
Acting Chairman. 


CHANGES IN EXISTING LAW 


In compliance with clause 3 of rule XIII of the Rules of the House 
of Representatives, changes in existing law made by the bill, as intro- 
duced, are shown as follows (new matter is printed i in italics, existing 
law in which no change is proposed is shown in roman): 


GOVERNMENT Employees TRAINING AcT 


* * » * * * * 
EXCLUSION 


Sec. 4. (a) This Act shall not apply to— 

(1) the President or Vice President of the United States, 

(2) the Foreign Service of the United States under the Depart- 
ment of State, 

(3) any corporation under the supervision of the Farm Credit 
Administration of which corporation any member of the board 
of directors is elected or appointed by private interests, 

(4) the Tennessee Valley Authority, 

(5) any individual appointed by the President by and with the 
advice and consent of the Senate (other than a postmaster) or by 
the President alone, unless such individual is specifically desig- 
nated by the President for training under this Act, and 

(6) any individual (except an officer of the Coast and Geodetic 
Survey in the Department of Commerce) who is a member of the 
uniformed services as defined in section 102(a) of the Career 
Compensation Act of 1949, as amended, during any period in 
which he is receiving compensation under title II of such Act. 

(b) The President is authorized— 

(1) to designate at any time in the public interest any depart- 
ment or part thereof, or any employee or employees therein 
(either individually or by groups or classes), as excepted from 
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this Act or any provision of this Act (other than this section, 
section 21, and section 22), and 
(2) to designate at any time in the public interest any such 

department or part thereof, or any such employee or employees 

therein, so excepted, as again subject to this Act or any such 

provision of this Act. 
Such authority of the President shall not include the authority to 
except the Commission from any provision of this Act which vests in 
or imposes upon the Commission any function, duty, or responsibility 
with respect to any matter other than the establishment, operation, 
and maintenance by the Commission, in the same capacity as any 
other department, of programs of and plans of training for employees 
of the Commission. 0 
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ADMINISTRATIVE AUTHORITIES FOR NATIONAL 
SECURITY AGENCY 


Marcu 19, 1959.—Committed to the Committee of the Whole House on the 
State of the Union and ordered to be printed 


Mr. Davis of Georgia, from the Committee on Post Office and Civil 
Service, submitted the following 


REPORT 


[To accompany H.R. 4599] 


The Committee on Post Office and Civil Service, to whom was 
referred the bill (H.R. 4599) to provide certain administrative author- 
ities for the National Security Agency, and for other purposes, havin 
considered the same, report favorably thereon with amendments fer 
recommend that the bill as amended do pass. 


AMENDMENTS 


The committee proposes amendments to the text, and an amend- 
ment to the title, of the bill, as reported. 


AMENDMENTS TO THE TEXT 


The proposed amendments to the text are as follows: 

(1) Page 1, lines 8 to 11, inclusive, strike out ‘“The Director of the 
National Security Agency is authorized to establish such positions 
and to appoint such officers and employees as may be necessary to 
carry out the functions of such Agency.” and insert in lieu thereof 
“The Secretary of Defense (or his designee for the purpose) is author- 
ized to establish such positions, and to appoint thereto such officers 
and employees, in the National Security Agency, as may be necessary 
to carry out the functions of such agency.”’. 

(2) Page 2, line 1, strike out “by the Director” and insert in lieu 
thereof “‘by the Secretary of Defense (or his designee for the purpose)”. 

(3) Page 2, lines 11 and 12, strike out ‘‘grades GS-16, GS-17, and 
GS-18” and insert in lieu thereof “grades 16, 17, and 18”. 

(4) Page 2, lines 19 and 20, strike out “The Director of the National 
Security Agency may establish” and insert in lieu thereof “The Sec- 
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retary of Defense (or his designee for the purpose) is authorized to 
establish in the National Security Agency”’. 

(5) Page 2, lines 20 and 21, strike out “in such agency”. 

(6) Page 4, line 5, strike out “Act” and insert in lieu thereof 
“section”. 

The proposed amendments Nos. (1), (2), (4), and (5) all have the 
same purpose: To make it clear that the authority for the establish- 
ment in the National Security Agency of the positions covered by the 
bill, the making of appointments to such positions, and the fixing of 
the rates of compensation for such positions is vested in the Secretary 
of Defense, who may delegate, in his discretion, this authority to an 
officer or employee under his jurisdiction. Because the bill, as 
introduced, provided for the exercise of this authority by the Director 
of the National Security Agency, an officer under the Department of 
Defense and subordinate to the Secretary of Defense, the question 
existed as to whether the general authority of the Secretary of Defense 
was paramount to the special authority vested by the introduced bill 
in the Director of the National Security Agency. These proposed 
amendments remove any ambiguity which may have been created by 
the introduced bill with respect to the authority of the Secretary of 
Defense over the Department of Defense by vesting in the Secretary 
of Defense the authority contained in the bill relating to positions 
in the National Security Agency. 

The proposed amendment No. (3) conforms the references in 
section 2 of the introduced bill to grades 16, 17, and 18 of the General 
Schedule of the Classification Act of 1949, as amended, to the refer- 
ences to such grades in section 7 of the bill. 

The proposed amendment No. (6) corrects the reference, in section 
7 of the introduced bill, to the effective date (incorrectly stated as 
“the effective date of this Act’”’) by restating the effective date for the 
purposes of section 7 as “‘the effective date of this section’. 


AMENDMENT TO THE TITLE 


The proposed amendment to the title is as follows: 
Amend the title so as to read: 


A bill to provide certain administrative authorities for the 
National Security Agency, and for other purposes. 


The purpose of the proposed amendment to the title is to set forth 
correctly in the title the name of the National Security Agency which 
was stated incorrectly as “National Agency” in the title of the bill, 


as introduced. 
STATEMENT 


PURPOSE OF LEGISLATION 


The purpose of this legislation is to eliminate an operational conflict 
that has developed between the performance of the National Security 
Agency of its lawful functions and the performance by the U.S. Civil 
Service Commission of its responsibilities under the Classification Act 
of 1949, as amended. The legislation will accomplish this purpose by 
exempting the National Security Agency from such act. 
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EXPLANATION OF NEED FOR LEGISLATION 


The National Security Agency was established in and under the 
Department of Defense to perform certain highly classified national 
security functions prescribed by the National Security Council. The 
nature of these functions and their relationship to the national security 
are such as to preclude the National Security Agency from disclosing— 
to the U.S. Civil Service Commission or any other Government 
agency, as well as to the public or any individual—personnel data and 
information which normally is required by the Civil Service Commis- 
sion to perform its audit, review, and other duties under the Classifi- 
cation Act of 1949. The National Security Agency thus is in the 

osition, by reason of security limitations in its organic authority, of 

eing prohibited from providing information needed by the Civil 
Service Commission in connection with the duties of the Commission 
under the Classification Act of 1949. The Commission, in turn, is in 
the position of being required to perform its normal functions with 
respect to National Security Agency personnel matters without being 
able to obtain much of the information it must have to do its job. 

For example, the Civil Service Commission is required, among other 
responsibilities imposed on it by the Classification Act of 1949, to 
prescribe standards for various categories of positions subject to the 
act, and to audit the classifications and salary grades of such positions 
in the departments and agencies. ‘To do this, of course, the Com- 
mission must have full information on the need for such positions and 
the duties involved. The National Security Agency, on the other 
hand, may not legally permit access by the Commission to such infor- 
mation, This makes any standards prescribed, or audit action taken, 
by the Commission a mere formality which serves no useful purpose. 
In fact, the situation is such as well may tend to obstruct maximum 
efficiency and economy in the operations of both the National Security 
Agency and the Civil Service Commission. 


HEARINGS 


The Director of the National Security Agency, accompanied by the 
Director of Manpower and Personnel, Deputy Director of Manpower 
and Personnel, and legal adviser of the Agency staff, testified at 
subcommittee hearings in executive session with respect to the need 
for this legislation and with respect to the existing position classifica- 
tion and compensation policies of the National Security Agency. The 
Chairman and the Executive Director of the U.S. Civil Service Com- 
mission also testified in support of the legislation. 

In the light of the overriding security considerations involved in 
this legislation, it is not deemed appropriate to set forth in detail the 
matters presented by witnesses at the hearing. Members present at 
the hearing questioned the National Security Agency witnesses at 
length and in detail regarding existing employment, classification, and 
compensation policies as well as related policies which would be in 
effect upon enactment of H.R. 4599. The questions were answered 
fully and, in the judgment of the members, the information developed 
at the hearing completely justifies the request for this legislation. 
Moreover, the past record of personnel administration by the National 
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Security Agency with respect to the creation of positions in the Agency 
and the salaries paid warrants reliance on the assurance, given by the 
Director of the National Security Agency, that the Agency’s con- 
servative onmating policy will be continued under this legislation 
and that particular care will be exercised to prevent any undue in- 
crease in the number of high-salaried positions. 


LEGISLATIVE EFFECT OF H.R. 4599 


In summary, H.R. 4599 will exempt the National Security Agency 
from the Classification Act of 1949, and, in lieu of the provisions of 
that act, will place comparable authority and responsibility in the 
Secretary of Defense to provide such civilian positions, and the rates 
of basic compensation therefor, as are necessary to carry out the mis- 
sion of the National Security Agency. Except as noted below with 
respect to certain scientific and professional positions, salary rates 
for such positions will be fixed in relation to the salary rates for posi- 
tions ae the Classification Act of 1949 which have comparable 
levels of difficulty and responsibility. 

The salary rates of not more than 50 such positions in the National 
Security Agency may be fixed at levels equal to the salaries for grades 
GS-16, GS-17, and GS-18 (the so-called supergrade positions) under 
the Classification Act of 1949. Presently the Civil Service Commis- 
sion has allocated 39 such supergrade positions to the National 
Security Agency. These 39 positions will be relinquished and the 
total number of supergrade positions available to the Civil Service 
Commission for allocation to departments and agencies will be re- 
duced by an equal number. 

H.R. 4599 also authorizes the Secretary of Defense to establish not 
more than 50 scientific and professional positions in the National 
Security Agency, at rates of compensation not in excess of the maxi- 
mum rate ($19,000) prescribed for similar positions in certain depart- 
ments and agencies by section 1581(b) of title 10, United States Code 
(originally enacted as Public Law 313, 80th Cong.). These 50 posi- 
tions represent replacements for 50 similar positions now authorized 
for the National Security Agency under the statute referred to above. 
The 50 similar positions are withdrawn from the National Security 
Agency by the amendment made by section 3 of H.R. 4599. The 
positions so withdrawn will not be available to any other department 
or agency and will cease to exist. 

Section 5 of the bill authorizes additional compensation for National 
Security Agency officers and employees who are citizens or nationals 
of the United States assigned to overseas duty, not in excess of addi- 
tional compensation for overseas duty authorized for Federal employ- 
ees generally by section 207 of the Independent Offices Appropriation 
Act, 1949 (5 U.S.C. 118h). 

Section 6 of the bill, which is in the nature of a ange clause, pro- 
vides that nothing in the bill will require the disclosure of the organiza- 
tion or any function of the National Security Agency, except as 

resently provided in the reporting requirements contained in 10 

S.C, 1582. 

Section 8 provides that the foregoing provision of the bill shall take 
effect at the beginning of the 1st pay period which commences not 
later than the 30th day following the date of enactment. 
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cost 


The enactment of this legislation will result in no additional cost 
to the Government. 


ADMINISTRATIVE RECOMMENDATIONS 


This legislation is based upon an executive communication sub- 
mitted by the Acting Secretary of Defense on January 2, 1959. This 
committee is advised by the Director of the National Security Agency 
that the Secretary of Defense recommends enactment of H.R. 4599, 
with the committee amendments, in lieu of the executive proposal. 
The Bureau of the Budget and the U.S. Civil Service Commission also 
have submitted letters with respect to this legislation. ‘The executive 

roposal of the Acting Secretary of Defense and the letters from the 
ureau of the Budget and the U.S. Civil Service Commission follow. 


Tue Secretary OF DeFreEnss, 
Washington, January 2, 1959. 
Hon. Sam Raysurn, 
Speaker of the House of Representatives. 


Dear Mr. Speaker: There is forwarded herewith a draft of legis- 
lation, to provide certain administrative authorities for the National 
Security Agency, and for other purposes. 

This proposal is part of the Department of Defense legislative pro- 
gram for 1959. The Bureau of the Budget has advised that there 
would be no objection to the submission of this proposal for the con- 
sideration of the Congress. It is strongly recommended that this 
proposal be enacted by the Congress. 


PURPOSE OF THE LEGISLATION 


The National Security Agency was established over 5 years ago by 
a Presidential directive to provide centralized coordination and direc- 
tion for certain very highly classified functions vital to the national 
security. The Agency was organized as an element of the Depart- 
ment of Defense and its operations are subject to the direction and 
control of the Secretary of Defense under a special committee of the 
National Security Council. 

The proposed legislation would indirectly implement recommenda- 
tions of the task force on intelligence activities of the Commission on 
Organization of the Executive Branch of the Government, and is de- 
signed to overcome difficulties which the Commission found had seri- 
ously handicapped the Agency in the accomplishment of its mission. 
As stated in the preface to the Commission’s report to Congress on 
intelligence activities, dated June 29, 1955, the task force prepared & 
supplemental, highly classified report which was not considered by 
the Commission, but was sent directly to the President because of its 
extremely sensitive content. The recommendations with respect to 
the National Security Agency were contained in this classified report. 

The civilian personnel administration of the Agency is presently 
subject to general supervision and control by the Civil Service Com- 
mission. However, detailed review of Agency actions by the Com- 
mission has not been practicable because of security considerations, 
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This creates an undesirable situation in which the Commission has g 
limited responsibility for supervising National Security Agency 
personnel actions but an even more limited opportunity for discharging 
that responsibility. ‘The Commission concurs in the view that the 
Agency should be exempted from the Classification Act, subject to 
the limitations stated in the bill. Such exemption would be consistent 
with the treatment presently accorded other agencies engaged. in 
specialized or highly dassified defense activities. 

The unique and highly sensitive activities of the Agency require 
extreme security measures. The bill, therefore, includes provisions 
exempting the Agency from statutory requirements involving dis- 
closures of organizational and functional matters which should be 
protected in the interest of national defense. 


COST AND BUDGET DATA 


The enactment of the proposed bill would not result in increased 
costs to the Government, 
Sincerely yours, 
Donatp A. Quar.es, Acting, 





EXecuTivE OFFICE OF THE PRESIDENT, 
BurEAU OF THE BupGeEt, 
Washington, D.C., March 12, 1959. 
Hon. Tom Murray, 
Chairman, Committee on Post Office and Civil Service, 
House of Representatives, Washington, D.C. 

My Dear Mr. Cuarrman: This will refer to H.R. 4599 and H.R. 
4600, identical bills respecting the National Security Agency, which 
will be the subject of committee hearings on Friday, March 13, 1959. 

The subject bills are substantially the same as the proposal for- 
warded to the Congress by the Department of Defense on January 2, 
1959. However, we would like to call to your attention certain differ- 
ences which appear to have an effect not intended. 

The first sentence of section 2 of the bills (lines 8-11 on p. 1) would 
authorize the Director of the National Security Agency to appoint 
such officers and employees as may be necessary. This authority is 
now vested in the Secretary of Defense. To vest a statutory appoint- 
ing authority in the Director, a subordinate official, could well be 
interpreted as a limitation upon the Secretary’s authority with respect 
to personnel of the National Security Agency. Such limitation would 
be highly improper, and should not be included. 

The second sentence of section 2 (line 11 on p. 1, lines 1-5 on p. 2) 
directs that compensation of employees be fixed ‘‘in relation to” 
Classification Act rates for general schedule positions of corresponding 
levels of duties and responsibilities. While this language appears to 
be similar in intent to that proposed by the Department of Defense, 
we prefer the Department’s language, since it clearly limits the NSA 
salary rates to the rates authorized under the Classification Act. 

With modification in the light of the above comments, the Bureau 
of the Budget would have no objection to enactment of the bills. 

Sincerely yours, 
Parurr S. Hucnues, 
Assistant Director for Legislative Reference. 
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U.S. Cryin Service Commission, 
Washington, D.C., March 12, 1959. 
Hon. Tom Murray, 
Chairman, Committee on Post Office and Civil Service, 
U.S. House of Representatives, Washington, D.C. 

Dear Mr. Morray: This is in further reply to your letters of 
February 21, 1959, ae the Commission’s comments on H.R. 
4599 and H.R. 4600, identical bills to provide certain administrative 
authorities for the National [Security] Agency, and for other purposes. 

The bills would exclude the National Security Agency from the 

Classification Act of 1949, as amended, and would authorize the 
Director of the Agency to establish positions and fix rates of compen- 
sation in relation to rates of the Classification Act for positions subject 
to that act which have corresponding levels of duties and responsibili- 
ties. Not more than 50 employees may be paid at the rates of GS-16, 
17, and 18. 
; Except for 50 civilian employees engaged in research and develop- 
ment functions, which require the services of specially qualified 
scientific or professional personnel, and who may be paid not to exceed 
the maximum rate ($19,000 per annum) provided for Public Law 313 
type positions, no employee may be paid basic compensation in excess 
of the highest rate of the general schedule of the Classification Act. 
The authorization for 50 research and development positions is in lieu 
of provisions in existing law for 50 such positions. However, that 
law also requires prior Commission approval of qualifications and pay 
of appointees. 

The National Security Agency performs highly specialized technical 
and coordinating functions pertaining to the national security. Be- 
eause of the extreme security measures deemed necessary by the 
Agency it is not possible for the Commission to carry out its statutory 
mandate to determine whether positions in the National Security 
Agency have been placed in classes and grades in conformance with 
or consistently with standards published under the Classification Act. 

Difficulties of the same type are encountered in connection with 
prior approval of positions in GS-16, 17, and 18 and in connection 
with the approval of qualifications and pay of employees engaged in 
research and development functions. 

Since present statutes impose requirements on the Agency and the 
Commission which in the interests of national security cannot be 
properly exercised, the Commission favors the exclusion from the 
Classification Act and the revision in the methods for handling the 
research and development positions. However, we do believe that 
the standards prescribed under and the salary schedules of the Classifi- 
cation Act can and should be applied by the Agency to the optimum 
extent practicable. 

The Commission has no objection to other provisions of the bills. 
For these reasons enactment of H.R. 4599 or H.R. 4600 is recom- 
mended. 

We are advised that the Bureau of the Budget has no objection to 
the submission of this report. 

By direction of the Commission: 

Sincerely yours, 
Roger W. Jones, Chairman. 
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CHANGES IN Existine Law 


In compliance with clause 3 of rule XIII of the Rules of the House 
of Representatives, changes in existing law made by the bill, as in- 
troduced, are shown as follows (existing law proposed to be omitted 
is enclosed in black brackets, new matter is printed in italic, existing 
law in which no change is proposed is shown in roman): 


Section 202 oF THE CuassiFIcaATION Act oF 1949, as AMENDED 
(5 U.S.C. 1082) 


TITLE II—COVERAGE AND EXEMPTIONS 


. - * * * * * 


Sec. 202. This Act (except title XII) shall not apply to— 

(1) the field service of the Post Office Department, for which 
the salary rates are fixed by Public Law 134, Seventy-ninth 
Congress, approved July 6, 1945, as amended and supplemented; 

(2) the Foreign Service of the United States under the 
Department of State, for which the salary rates are fixed by the 
Foreign Service Act of 1946, as supplemented by Public Law 160, 
Eighty-first Congress, approved July 6, 1949; and positions in or 
under the Department of State which are (A) connected with 
the representation of the United States to international organiza- 
tions; or (B) specifically exempted by law from the Classification 
Act of 1923, as amended, or any other classification or compen- 
sation law; 

(3) physicians, dentists, nurses, and other employees in the 
Department of Medicine and Surgery in the Veterans’ Adminis- 
tration, whose compensation is fixed under chapter 73 of title 38, 
United States Code; 

(4) teachers, school officers, and employees of the Board of 
Education of the District of Columbia, whose compensation is 
fixed under the District of Columbia Teachers’ Salary Act of 
1947, as supplemented by Public Law 151, Eighty-first Congress, 
approved June 30, 1949; and the chief judge and the associate 
judges of the Municipal Court of Appeals for the District of 
Columbia, and of the Municipal Court for the District of 
Columbia; 

(5) officers and members of the Metropolitan Police, the Fire 
Department of the District of Columbia, the United States Park 
Police, and the White House Police; 

(6) lighthouse keepers and civilian employees on lightships and 
vessels of the Coast Guard, whose compensation is fixed under 
authority of section 432 (f) and (g) of title 14 of the United 
States Code; 

(7) employees in recognized trades or crafts, or other skilled 
mechanical crafts, or in unskilled, semiskilled, or skilled manual- 
labor occupations, and other employees including foremen and 
supervisors in positions having trade, craft, or laboring experience 
and knowledge as the paramount requirement, and employees in 
the Bureau of Engraving and Printing the duties of whom are to 
perform or to direct manual or machine operations requiring 
special skill or experience, or to perform or direct the counting 
examining, sorting, or other verification of the product of manual 
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or machine operations: Provided, That the compensation of such 
employees shall be fixed and adjusted from time to time as nearly 
as is consistent with the public interest in accordance with pre- 
vailing rates: Provided further, That whenever the Civil Service 
Commission concurs in the opinion of the employing agency that 
in any given area the number of such employees is so few as to 
make prevailing rate determinations impracticable, such employee 
or employees shall be subject to the provisions of this Act which 
are applicable to positions of equivalent difficulty or responsibility. 

(8) officers and members of crews of vessels, whose compensa- 
tion shall be fixed and adjusted from time to time as nearly as is 
consistent with the public interest in accordance with prevailing 
rates and practices in the maritime industry; 

(9) employees of the Government Printing Office whose com- 
pensation is fixed under Public, Numbered 276, Sixty-eighth 
Congress, approved June 7, 1924; 

(10) civilian professors, lecturers, and instructors at the Naval 
War College and the Naval Academy whose compensation is fixed 
under Public Law 604, Seventy-ninth Congress, approved August 
2, 1946, senior professors, professors, associate and assistant pro- 
fessors, and instructors at the Naval Postgraduate School whose 
compensation is fixed under Public Law 303, Eightieth Congress, 
approved July 31, 1947; and the Academic Dean of the Postgrad- 
uate School of the Naval Academy whose compensation is fixed 
under Public Law 402, Seventy-ninth Congress, approved June 
10, 1946; 

(11) aliens or persons not citizens of the United States who 
occupy positions outside the several States and the District of 
Columbia; 

(12) the Tennessee Valley Authority; 

(13) the Inland Waterways Corporation; 

(14) the Alaska Railroad; 

(15) the Virgin Islands Corporation; 

(16) the Central Intelligence Agency; 

(17) the Atomic Energy Commission; 

(18) Production Credit Corporations; 

(19) Federal Intermediate Credit Banks; 

(20) the Panama Canal Company; 

(21) (A) employees of any department who are stationed in 
the Canal Zone and (B) upon approval by the Civil Service 
Commission of the request of any department which has employees 
stationed in both the Republic of Panama and the Canal Zone, 
sere” of such department who are stationed in the Republic 
of Panama; 

(22) employees who serve without compensation or at nominal 
rates of compensation; 

(23) employees none or only part of whose compensation is 
i from appropriated funds of the United States: Provided, 

hat with respect to the Veterans’ Canteen Service in the Vet- 
erans’ Administration, the provisions of this paragraph shall be 
applicable only to those positions which are exempt from the 
Classification Act of 1949, pursuant to section 4202 of title 38, 
United States Code; 
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(24) employees whose compensation is fixed under a coopera- 
tive agreement between the United States and (A) a State, 
Territory, or possession of the United States, or political sub- 
division thereof, or (B) a person or organization outside the 
service of the Federal Government; 

(25) student nurses, medical or dental interns, residents-in- 
training, student dietitians, student physical therapists, student 
occupational therapists, and other student employees, assigned 
or attached to a hospital, clinic, or laboratory primarily for 
training purposes, whose compensation is fixed under Public Law 
330, Eightieth Congress, approved August 4, 1947, or section 
4114(b) of title 38, United Rtates Code; 

(26) inmates, patients, or beneficiaries receiving care or treat- 
ment or living in Government agencies or institutions; 

(27) experts or consultants, when employed temporarily or 
intermittently in accordance with section 15 of Public Law 600, 
Seventy-ninth Congress, approved August 2, 1946; 

(28) emergency or seasonal employees whose employment is of 
uncertain or purely temporary duration, or who are employed 
for brief periods at intervals; 

(29) persons employed on a fee, contract, or piece work basis; 

(30) persons who may lawfully perform their duties concur- 
rently with their private profession, business, or other employ- 
ment, and whose duties require only a portion of their time, 
where it is impracticable to ascertain or anticipate the proportion 
of time devoted to the service of the Federal Government; 

(31) positions for which rates of basic compensation are indi- 
vidually fixed, or expressly authorized to be fixed, by any other 
law, at or in excess of the maximum scheduled rate of the highest 
grade established by this Act[.]; 

(32) the National Security Agency. 





Section 1581(a) or Tirtz 10, Untrep Sratres Copz 


§ 1581. Appointment: professional and scientific services 
(a) The Secretary of Defense may establish not more than 120! 
civilian positions in the Department of Defense [, and not more than 
25' civilian positions in the National Security Agency, ] to carry out 
research and development relating to the national defense, military 
medicine, and other activities of the Department of Defense [and the 
National Security Agency, respectively, ] that require the services of 
specially qualified scientists or professional personnel. 
1 Sec. 12(a) of Public Law 85-462 operated to increase from 120 to 292 the number of positions which the 
Secretary of Defense may establish in the Department of Defense and from 25 to 50 the number of positions 


which the Secretary may establish in the National Security Agency and which require the services of 
specially qualified scientists or professional personnel. 
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1st Session No. 232 
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INCREASED AUTHORIZATION FOR 1959 SGHOOL MILK 
PROGRAM 


Marca 19, 1959.—Committed to the Committee of the Whole House on the 
State of the Union and ordered to be printed 


Mr. Cootey, from the Committee on Agriculture, submitted the 
following 


REPORT 


[To accompany H.R. 5247] 


The Committee on Agriculture, to whom was referred the bill 
(H.R. 5247) to increase the authorized maximum expenditure for the 
fiscal year 1959 under the special milk program, having considered 
the same, report favorably thereon with amendments and recommend 
that the bill as amended do pass. 

The amendment is as follows: 

Page 1, line 5, strike out “$80,000,000” and insert “$78,000,000”, 


PURPOSE 


The purpose of this bill is to increase by $3 million the maximum 
amount of money which may be used by the Secretary of Agriculture 
during the current fiscal year for the special school milk program 
authorized by section 201(c) of the Agricultural Act of 1949 and 
Public Law 85-478. The law now authorizes the use of not to exceed 
$75 million of CCC funds for this program during the current fiscal 
year. From a survey just completed by the Department of Agri- 
culture, it appears that somewhat more money will be required to 
continue the program at its present level for the remainder of the fiscal 
year. This bill, accordingly, authorizes the Secretary to use up to 
$78 million of CCC funds for the program during this fiscal year. 
It is to be noted that the authorization is permissive. The Secretary 
will use the additional funds only to the extent necessary to continue 
the program at its present level. 


HISTORY OF THE PROGRAM 


The special milk program was first authorized in the revised dairy 
price support provisions of the Agricultural Act of 1954 which was 
enacted into law in August of that year. The details of the program 
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were announced by the Department in early September, as schools 
were about to open for the fall term. Despite the short time avail- 
able to State educational agencies and individual schools to lay plans 
for a new or enlarged milk service, over 41,000 schools entered the 
program that first year. Almost 450 million half pints were distrib- 
uted under the program and expenditures totaled $17.1 million. 

The original program was limited to schools, and after consultation 
with both dairy and school officials, major modifications were made 
in the program for its second year of operation. ‘These modifications 
were undertaken, first, to permit a more effective use of CCC funds 
in reducing prices to children and, second, to provide for additional 
simplifications in records and reports at the school level. 

The modified program was immediately successful and the volume 
of milk moving under the program increased more than threefold in 
the second year—to almost 1.4 billion half pints. The number of 
schools increased from 41,000 to 62,000 and the expenditure of CCC 
funds rose from $17.1 million to almost $46 million in fiscal year 1956. 

The program provisions for schools—where milk is sold as a sep- 
arately priced item—has continued unchanged since the second year 
of operation. Within the maximum rates established by the Depart- 
ment, these schools are reimbursed for reducing the selling price to 
children below the cost of the milk and for the expenses they incur 
in distributing the milk (such as the purchase of milk service equip- 
ment, labor, straws, etc.). From the outset the maximum rate of 
reimbursement has been 4 cents per half pint for schools participating 
in the national school lunch program, but they do not receive any 

ayment for the half pint of milk that is served as part of a type-A 
unch. Schools not participating in the national school lunch pro- 
gram can receive up to 3 cents per half pint for the milk served 
to children. 

The legislation passed in 1956, which continued the program 
through June 30, 1958, also extended it to nonprofit summer camps, 
settlement houses, and other child-care institutions. About 3,000 
camps participated in the program last summer and reimbursements 
totaled about $650,000. Although camp and institutional operations 
are small in relation to the school program, the program has made it 
possible for these groups to provide a much more adequate milk 
service for children. 

The following table shows the growth of the program from its 
inception through fiscal year 1958. It is estimated that there are 
approximately 80,000 schools and other outlets participating in the 
program in the current (1959) fiscal year. 


Special milk program participation and expenditures, 1955-58 





Schools, Milk con- | Expenditures 
camps, etc., | sumed (mil- | (millions of 
participating | lions of half dollars) 

pints) 
SIEE....cucunecensynerceneeserenennseanuemecessenseresenwemennes 41, 094 449.8 17.1 
SIOR .nconncadecasmeninstatccsenabieeintaghse od tatitgnall 62, 266 1, 394. 2 45.9 
DOOD dnintnniaprnaneinpiinmbieeannenenEanEntnhettD tt 71, 239 1, 752. 7 60. 5 
il iccpang kinsspseubtbimpeesn_peganitiggtatginuneneannignbaneite 76, 478 1, 918. 2 66.3 
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The following table shows the scope of the program by States in 
the past 2 years. The figures show the number of schools and other 
outlets participating in November 1957 and November 1958 and also 
the distribution of milk in each State on those two dates. 


Speciat Mitx ProcrRam 


Number of outlets participating and number of half pints reimbursed, November 1957 
compared with November 1958, preliminary 





Number of outlets participating Number of half pints reimbursed 





November | November} Percent | November| November; Percent 











1957 increase increase 

ee ccc rer c ccc rmccccecccccecce erence eee eee eee eee aD 

Thousands | Thousands 
rocco ccnskonnon 1, 395 5.5 7.4 
1 a a 24 4.2 3.8 
A. ibceememeniennvoosnn 412 &5 22.2 
a an 1, 024 1.2 14.8 
CL. dennhadnenhosooued 5, 001 6.2 20.0 
Ch chonnanineecestouwns 885 5.4 1.3 
Commactinus. ... ccccceccdccces 648 19.1 19.9 
DO, cdencdeqcoescokssous 134 5.2 2.9 
184 5.4 43 
1, 193 10.1 16.0 
1, 519 6.7 9.6 
176 5.7 —6.7 
37 12.6 15.9 
4, 030 13.8 14, 694 9.3 
1, 598 13.5 4, 648 30.0 
2, 088 3.7 3, 879 14.1 
1, 109 4.2 2, 042 16.8 
1, 378 8.9 2, 866 3, 381 18.0 
931 5.3 1, 107 1,131 2.2 
793 3.9 908 959 5.6 
975 12.3 3, 572 4, 438 24.2 
2, 357 2.6 7, 837 8, 420 7.4 
4,210 45 12, 225 13, 314 8.9 
2, 500 2.8 5, 033 5, 933 17.9 
1,013 18 2, 435 2, 783 14.3 
2, 926 .4 4, 692 5, 358 14.2 
326 7.1 420 423 oa 
677 3.7 1,307 1, 435 9.8 
99 30.3 227 281 23.8 
349 2.0 491 546 11.2 
New Jersey... 1, 359 12.6 4, 467 5, 245 17.4 
New Mexico... 504 12.1 1, 965 18.6 
New York...... 4, 517 3.1 19, 988 7.2 
North Carolina 2, 003 2.3 3, 337 18.5 
North Dakota 357 8&1 611 42.6 
ictal ste: cca annabnaeen 3, 341 7.2 12, 823 8.9 
0 ee ER BR 1,004 8.3 2, 332 18.0 
REE EE A 775 5.9 1, 262 9.4 
Pennsylvania................. 4, 333 28 9, 728 9.7 
Neen nN ee en ne ee ee ae 
ey TUE... cnaccoducess 299 303 1.3 820 2.8 
South Carolina............... 1, 012 1, 083 7.0 1, 355 27.4 
Stn DRO... .ccocscéccece 446 491 10.1 942 21.1 
peliceanmeeedagooe 2, 140 238 4.6 4,211 18.9 
tac It ea adbeast soi 3, 226 891 —10.4 5, 784 16.0 
ctl anscnncecakdnamad 323 338 4.6 448 15.0 
aD 377 323 —14.3 381 8.9 
NS ee | 1, 399 1, 438 2.8 18.7 
NTE nnn he a a renee ee ere Oe aeteetainiis 
Washington __.... 1, 162 1, 274 9.6 13.4 
West Virginia 981 1, 004 23 —.5 
Wisconsin... 4, 333 4, 481 3.4 89 
RI Licttnatisacutenees 175 202 15.4 7.4 


a | a 


2 
a 
S 
: 


Source: U.S. Department Agriculture, March 1959. 
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THE 1959 PROGRAM 


Reports from the States on the special milk program for the current 
ear indicate that participation is running at a substantially higher 
evel than in 1958. In February, the py Sat darlagesy of Agriculture 

made a survey of the States to determine their probable needs for 
this year and the results are indicated in the table below. As indicated 
by the table, the estimates returned by the States show a need for the 


cucaah fiscal po of $3,378,569 above the $75 million maximum 
authorized in the law. 


SpeciaL Mitx ProGram 


Apportionment of funds, State estimated needs, and possible adjustment required, 
fiscal year 1959 














Delaware State Hospital... 


District of Columbia. , 56 12, 164 
Florida... 109, 850 
Georgia... 1, 000 
Seed te ee ct Eee tC SRE OS Se OE x. ce 
Ns 8S se a) ee Ta 18, 256 
OO te meeest GOL | 6G SRT 6417 T 6 8 117 T..cceee 
Nl ae eat ada ee 609, : 100, 968 
1, 352, 822 78,954 | 1,431,776 | 1,431,776 |............ 
ae a ia es ee aia natin eae tis 757, 819 46, 070 27, 103 
1, 137, 327 68, 906 35, 224 
I nas nel cece tena elialinie aie GU DEE Joccccccneccnl G08) T° G70 OIE Lcecconse 
Tn eebaehel . 264, 220 7, 523 
RO Od : : 85, 778 
Maryland Department of Budget and 
OCOCUTO.cncnccanacccececesenc-) WIR] #31871, 2,30] 26,900 j........ ont 
107, 575 
64, 052 
27, 695 
3, 181 
3, 423 
t 390, 086 
361, 943 28, 909 
9, 104, 966 202, 707 
108; 088 I ..ncccaseel 
1, 286, 917 22, 804 
214, 376 22, 126 
219, 632 
Ke 
Oregon ...... , 
Pennsylvania. = S 
Ap emit eee RTE Badia 31, = 
South Carolina..........<.....--.-.... 46, 
South Carolina Dairy Commission....) 66,338 |--.---.--..-} 66,908 | = 06, 005 | .----------- 
— Dakota.........................]| 314,114] 6,090] — 320,204) 320, 204 /.-....--..-- 
T . ent of A ture... cma amatl 18, 665 |....--.----- 
Tennessee Deparient of Area ea oss, 902 |" 126, 377°] 2,215,270 | 2,274, 710 | 60, i 
WE, coc cccccencncccnccndanamamendel Sp UED Vanccesecesce 155, 619 155, 619 |.........-<< 


Bee footnotes at end of table, p. 5: 
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Apportionment of funds, State estimated needs, and possible adjustment required; 
fiscal year 1959—Continued 





Administrative unit 


—————_— 


State agencles—Continued 
Utah Department of Public Welfare.._- 
Vermont 











a ac sicnmapadiignnnin’ ; 
Washington... 1, 101, 728 1, 134, 620 32, 892 
West Virginia... 365, 913 SE Metibibsac ine 
Wisconsin. 2, 109,633 | 2,211,730 102, 097 
Wyoming 146, 102 146, 678 576 

Ob cibionbpnvnnidbhonntnabamness 69, 137,971 | 72, 198, 230 3, 060, 259 

Ares offices:* ay) 

I nahh eieepnboumnnadnes 852, 165 56, 588 908,753 | 1,058, 340 149, 587 
otis tnlcnnn a ondtaenntngnesemen 369, 547 22, 349 391, 896 402, 082 10, 186 
| SS TORTRESSSS SE SES PR ee ae ee 2, 713, 737 166, 533 | 2,880,270} 3,015,916 135, 646 
I aia tend tkdsinecaibnahinindicgs Seale 630, 418 vy anaes. 
PALL ctbbbbeebsaaddusbasiandidadent 337, 365 22, 227 359, 592 382, 483 22, 891 

Ti itisagesunionssedbonnsnaniecssuad 4, 903, 232 267,697 | 5,170,929} 5,489, 239 318, 310 

INUIT assnsaciincntinassedebnipnicnabassabiaitonis 70, 232, 820 | 4,076,080 |474, 308,900 | 77, 687, 469 3, 378, 569 


1 Division of funds reflects adjustments inade, following the cn nas to release funds from those 
State agencies which indicated that needs were less than previously scheduled payments. 

3 Estimates received in late February 1959, based on actual expenditures through December 1958. 

+ For program needs in schools and child-caro institutions where program is not administered by a State 


agency. 
4 Exclusive of funds reserved for Federal operating expenses, 
HEARINGS 


The committee had before it 13 bills authorizing an increase in the 
funds available for the special milk program. Some of these bills 
would have increased the available amount by $5 million for the fiscal 
year 1959 only. Others would have increased the maximum by $5 
million in 1959 and $10 million or $15 million in the 2 subsequent 
fiscal years. 

Bills considered by the committee were: 


H.R. 5247 and H.R. 5248, by Mr. Johnson of Wisconsin. 
. 5407 and H.R. 5408, by Mr. Kastenmeier, 

. 5413, by Mr. Laird. 

. 5414, by Mr. Langen. 

. 5430, by. Mr. Nelsen. 

. 5433, by Mr. Quie. 

. 5487, by Mr. Andersen of Minnesota. 

. 5600, by Mr. McGovern, 

. 5604, by Mr. Meyer. 

. 5613, by Mr. Brown of Missouri. 


BY dtd 
bd bd od fod bd bd 


COMMITTEE AMENDMENT 


The committee has reported the bill (H.R. 5247), by Mr. Johnson 
of Wisconsin, which would have increased the available funds for this 
program by $5 million for the fiscal year 1959 only. It has amended 
this bill to provide an increase of $3 million instead of the $5 million 
in the bill as introduced. 











6 INCREASED AUTHORIZATION FOR 1959 SCHOOL MILK PROGRAM 


It is the belief of the committee that some States may not use 
quite all the funds available to them so that there will be some small 
amount which can be allocated to other States, thus permitting the 
full program to be carried out with the $3 million additional authori- 
zation contained in the bill as amended, although the State estimates 
add up to a deficit of approximately $380,000 more than that amount, 

The committee emphasizes that the additional $3 million is merely 
an increase in the authorization and will be used only to the extent 
that the Secretary finds it necessary in order to carry out the program 
as presently scheduled. 


DEPARTMENTAL POSITION 


Witnesses for the Department of Agriculture appeared at the hear- 
ing on this matter and frankly outlinad the rapid growth of the special 
milk program and the apparent need for more funds than presently 
provided to carry out this year’s program. They did not request the 
additional authorization contained in this bill but held out the hope 
that the program could be contained within the present maximum 
authorization by adjustment or, if necessary, curtailment of the State 
programs. 

CHANGES IN EXISTING LAW 


In compliance with clause 3 of rule XIII of the Rules of the House 
of Representatives, changes in existing law made by the bill are shown 
as follows (existing law proposed to be omitted is enclosed in black 
brackets, new matter is printed in italic, and existing law in which 
no change is proposed is shown in roman): 


Public Law 85-478 
5th Congress, S. 3342 
July 1, 1958 


AN ACT To continue the special milk program for children in the interest of 
improved nutrition by fostering the consumption of fluid milk in the schools 


Be it enacted by the Senate and House of Representatives of the United 
States of America in Congress assembled, That for [each of the three 
fiscal years in the period beginning July 1, 1958, and ending June 30, 
1961,] the fiscal year beginning July 1, 1958, not to exceed $80,000,000, 
and for each of the two fiscal years thereafter, not to exceed $75,000,000 
of the funds of the Commodity Credit Corporation shall be used to 
increase the consumption of fluid milk by children (1) in nonprofit 
schools of high-school grade and under; and (2) in nonprofit nursery 
schools, child-care centers, settlement houses, summer camps, and 
similar nonprofit institutions devoted to the care and training of 
children. mounts expended hereunder and under the authority 
contained in the last sentence of section 201(c) of the Agricultural 
Act of 1949, as amended, shall not be considered as amounts expended 
for the purpose of carrying out the price-support program. 


O 
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86TH CoNGRESS } HOUSE OF REPRESENTATIVES Report 
1st Session No. 233 


CONSIDERATION OF H.R. 4452 
Marcu 19, 1959.—Referred to the House Calendar and ordered to be printed 


Mr. O’Ne11, from the Committee on Rules, submitted the following 
REPORT 
[To accompany H. Res. 217] 
The Committee on Rules, having had under consideration House 


Resolution 217, report the same to the House with the recommenda- 
tion that the resolution do pass. 


O 
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